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Summary

In the instant petition, the rate-of-retum regulated local exchange carrier subsidiaries of

Alaska Communications Systems Group, Inc. (the "ACS LECs") request that the Commission

grant limited waivers of its rules as necessary to permit the ACS LECs (i) to convert to price cap

regulation as ofJuly 1, 2009 and (ii) to retain interstate common line support ("ICLS") for their

study areas following such conversion. More specifically, the ACS LECs present a reasonable

proposal for transitioning to price cap regulation by initializing price cap indices for each price

cap basket and freezing ICLS at current levels.

Grant of the requested waivers would be consistent with waivers granted to similarly

.situated' carriers to transition from rate-:o.f-retu:rn to .I~ri.ce cap reg;ulatipn. Notably, the _,,:, '!' ....~. c ,'"..i, .~~, If, c·:;
,

Commission r~cently has granted four other m~dsize carriers authority to convert from,rate,pf-;.,',; '. ~ ,

return to price cap regulation in accordance with principles established in the CALLS Ort!lf!i~ 1 ; r" ".:" _.: ",'" ,",

while retairiing ICLS. The authority requested by the ACS LECs' is consistent with tha~: ..; ;.;: ,. ',' ,. , .. ; -: ,'.

authority, and should be granted in similar fashion.

Further, there is "good cause" for the requested waivers. As discussed herein, the

Commission's rules afford carriers the rigllt to elect price cap status but do not provide a clear

path by which carriers may exercise that right. Thus, ambiguities in the Commission's rules

frustrate Commission policy and make strict compliance with those rules inconsistent with the

public interest. Grant of the requested waivers would facilitate the ACS LECs' transition from

cost-based, rate-of-retum regulation to incentive-based price cap regulation in a manner

consistent with Commission policy and woul~ permit the ACS LECs to become more efficient,

innovative, and productive. Accordingly, the ACS LECs respectfully request that the

Commission, through the Wireline Competition Bureau, expeditiously grant the instant petition.
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Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of )
)

ACS ofAlaska, Inc., ACS ofAnchorage, Inc., ) WC Docket No. _
ACS of Fairbanks, Inc., and,ACS of the )
Northland, Inc. Petition for Conversion to )
Price Cap Regulation and for Limited Waiver )
Relief )

PETITION FOR CONVERSION TO PRICE CAP REGULATION AND
FOR LIMITED WAIVER RELIEF

ACS ofAlaska, Inc. ("ACSAK"), ACS ofAnchorage, Inc. ("ACSA"), ACS ofFairbanks,

. ,Inc. .<"ACSF:"), and ACS ofthe Northland, In:c; ("ACSN") (collectively, the "ACS LE,Cs"), the' ," ~', ." !
., ~ . . : ' . _ _ ,.~! > ~

. : ratf!7pf-retw;n regulated local exchange c~yr ("!--EC") sUbsidi~es ofAlaska Communica:ti~nsi ciJ i" [ '"" L.',:, ': ._ "

I ! ,System~ <]roup, lnc. ~"ACS"), hereby reqmist that ~e Coinmission grant limitedwai~er~ ~f.it~ '::' :"C, : <.-~ ,'.: ","
,.:: '" ,iulesa,s necessary 10 permit the ACS LECs to convert to price cap regulation as ofJuly 1~2~D~:.~ , ",' , , ;.' i.'~,

; The ACS LECs also request that the Commission grant limited waivers of its rules as necessary' '

to permit the ACS LECs to retain interstate common line support ("ICLS") for their study areas

following such conversion. As discussed below, grant ofthe requested waivers would further the

public interest by providing the ACS LECs with regulatory incentives to maintain and enhance

efficient and innovative operations and by requiring the reduction ofsome interstate access rates

for the benefit ofconsumers. Moreover, grant ofthe requested waivers would be consistent with

waivers granted to similarly situated carriers to transition, from rate-of-return to price cap

regulation. Accordingly, the ACS LECs respectfully request that the Commission, through the

Wireline Competition Bureau, expeditiously grant the instant petition.



I. BACKGR.OUND

A. The ACS LECs

Each ofthe ACS LECs il) a rate-of-return regulated LEC operating in the State ofAlaska.

ACSN and ACSAK each operate in two study areas in Alaska, while ACSA and ACSF each

operate in one; thus, grant of this petition would convert a total of six study areas operated by the

ACS LECs to price cap regulation.1 The Commission has forborne from applying certain

dominant carrier regulations to ACSA for some interstate services, giving ACSA a limited

degree ofpricmg flexibility.2 ACSAK, ACSF, and ACSN participate in the National Exchange

Carrier Association (''NECA'') traffic-sensitive pool, while ACSA does not.

B. Previous (:;rants of Authority to Convert to Price Cap Regulation
. \ . ~ '~ T '. ( .: ~ h .'. ~ ~ , ' :: -' . __ '," ::0" ~ ~~',' ~ ';" :0,. ,

. , . The Commission has concluded that price cap regulation, which provides incentives' to
. . l ~ "

" y,

. ..
~., "'~f~'i~,J ~ ,".: ~ '; .. '.

*'J. carriers to maintain and enhance efficient operations~ is preferable to legacy rate-of-return " '. '" .
'It,; ~:, I.~ .'.:nt'.d 't'''';~' ~~<.! 1,\1 ~:;~ ~" t .'~ : ~'-: I '" ~ ••• ~ I .:t l~l'." ~l I' ' .. ',l~;.:.1l.: ~', ,,, ' ',. j, .I.' .

.. regulation.3 Accordingly, Section 61.41 (a)(3) ofthe Commission's rules explicitly allowsltate,""; ..
4iJ :~.:.: .... '.:.,:.... :1i.!l~ty ..:.\..~.~1~:t,{_~ , .".. . 1 ' ,\.. ' .. ;\..ll"l',1"I,'.. , :'.: , ........ ~, _ ' _.' ".

-:'W' . of-return carriers to convert to price cap regulation.4 However; neither the Commission.~s'troles .

. . .
,~~~" ....~~:". .'; .',1:

" ....

.. ~, '
I... _ a , ,. ,

1 , • • I ... '. , ~
.',

2

3

4

See Declaration ofThomas R. Meade at mr 2-3, 5.

Petition ofACS ofAnchorage, Inc. Pursuant to Section 10 ofthe Communications Act of
1934, as Amended (47 USC §160(c)),for Forbearancefrom Certain Dominant Carrier
Regulation ofIts Interstate Access Services, andfor Forbearancefrom Title II Regulation
ofIts Broadband Services, in the Anchorage, Alaska, Incumbent Local Exchange Carrier
Study Area, Memorandum Opinion and Order, 22 FCC Rcd 16304 (2007) ("ACS
Forbearance Order"), recon. pending. The ACS LECs request that the Commission
relax the conditions imposed in the ACSA Forbearance Order (e.g., caps on individual
switched access rates) because ACSA would be governed by the Commission's price cap
rules.

See Policy and Rules Concerning Rates for Dominant Carriers, Second Report and
Order, 5 FCC Rcd 6786, at ~ 21 (1990) ("LEC Price Cap Order").

See 47 C.F:R. § 61.41(a)(3).
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nor related orders - including the CALLS Order - provide an explicit process b~ which existing

rate-of-return carriers may convert to price cap regulation.s

Notwithstanding, the Commission recently has granted four other midsize carriers
i

authority to convert from rate-of-return to price cap regulation in accordance with principles

established in the CALLS Order.6 More specifically, the Commission has pennitted the

, requesting carriers to convert from rate-of-return to price cap regulation by establishing initial

price cap indices ("PCls") for their price cap baskets, and in particular has allowed carriers to

target their average traffic-sensitive ("ATS") rates to the applicable target specified in Section

61.3(qq) of the Commission's rules.7 The Commission has also permitted these carriers to retain

per-line ICLS based ~>n their per-line disaggregated ICLS amPllIlts inJhe year preceding,: ;ll'-' l',) , I I ' ~ t :

_ F,,~ :'" 'lcon'Versi~~'t~'iJrice,,9ap.~tatus, ~ozen atth6sepei':liJ1e?~ev~1~'dn'a~~ing-f0x:Wardbasis, ~th:~ ,i~"~ j" l' '~' ,,~,), .:',',j',
.;- .~...' I... I I ._ ." ., • _ .. '. • "; •• 'ow. 1 . J I J _ I,. _ ,~

~,t~ .. ~. -''ag~~g~t~:~l1Iiua1iC(S' c~pped at mUllrtotirtt'equal to o\rer~) ic~~jh fue'yearpreceding"!""!,hrt;": :·,,'i.:; ;('~ ":': ;";
LA .1, " . _ _ _ ... . '. _. i '. ,',. ,,1 •• I I •• " •• _ -

~..'~>t,: ,,: t':; ~~hvJ~i6h:t6~ric~ capstatus'(aft~r'appli:dfiori:of~Y rcii{jired~~.:iips).8- :' !', ';~' ;,:i<il,":;, (Z',,: .. ,:.;.' ! : ,~.I' ~~
~,., ...... ,.~ "-\1 . . ' ,'. /" " -, • .~. J ~( •• ' •• J',t',' '. ~._. v·-..

, \ .11

'. ;, .

5

6

7

8

Cf. Access Charge Reform, Sixth Report and Order, 15 FCC Rcd 12962 (2000) ("CALLS
Order").

Petition ofPuerto Rico Telephon~ Company, Inc. for Election ofPrice Cap Regulation
and Limited Waiver ofPricing and Universal Service Rules; Consolidated
Communications Petitionfor Conversion to Price Cap Regulation andfor Limited
Waiver Relief; Frontier Petition for Limited Waiver Reliefupon Conversion ofGlobal
Valley Networks, Inc., to Price Cap Regulation, Order,23 FCC Red 7353 (2008) ("PRTC
Order PI); Windstream Petition for Conversion to Price Cap Regulation andfor Limited
Waiver Relief, Order, 23 FCC Red 5294 (2008) ("Windstream Order").

47 C.F.R. § 61.3(qq). See also PRTC Order at ~ 12; Windstream Order at ~ 18.

PRTC Order at ~23; Windstream Order at~20 n.69 (citing the ACSA Forbearance
Order). The ACSA Forbearance Order froze ACSA's current ICLS support at then­
current levels. ACSA Forbearance Order at" 70.

3
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II. THE ACS LEes' PROPOSAL

The ACS LECs, which currently are subject to rate-of-retum regulation, wish to take

advantage ofthe opportunity provided by Section 61.41(a)(3) to elect price cap status. However,

as noted above, the Commission's rules do not provide a clear path for carriers to elect such

status. Accordingly, the ACS LECs present herein a reasonable proposal for transitioning to

price cap regulation. The ACS LECs' proposal is similar to other proposals for converting

carriers from rate-of-return to price cap regulation that have been approved by the Commission.

The ACS LECs' proposal includes processes for initializing PCls for price ,cap rate baskets, as

well as for ensuring the continuation ofnecessary universal service support.

l- ....., • ',. ' '.' ,A. ;Transition to :Price Cap Regulation.

. , .'

.. ;. ,;',. ,~,; ';.\ ":,,.1 '" :D1e,aC~LECs propqse to,convert,toptice .c;:ap regu:latio~ by'inltJ.aiizing:PCI~,~~( ,'." pC,!.-..~;,~_;. ·i ....:.: ..:: I' ':',

¢'r', ~. "I l}; -'. ' ,~',: P~f!ori~ed belqw, ~d.fiIing,one unified taJ(if~ )YitP, ~ep~~~~ li~tes ~C?~ e~~h: s~dy_~ea~9 ; ,.; .. rH~~
ll'~ ~ _ . ' , . . ' " .'~ : .

.".'{\111,l':.-, .. - C .'
'.'f.' 1:. "1,' .',. ,,~.: .• :', "l\1;TBasket .', !' ,.', ,'" ~I ,:, '. "" '.:,-~

:~'" The ACS LECs propose to create PCls for each ACS LEC's. common line, marketing, ~ "

and residual interconnection charge interstate access elements ("CMT") basket by multiplying

end-user rates in effect as ofJuly 1, 2008 by 2008 base period demand, consistent with

Commission precedent.1O To this result, the ACS LECs would add the marketing expenses being

shifted to the CMT basket pursuant to Section 69.156 of the Commission's rules,11 and would

reduce each CMT basket PCI by an amount equal to the presubscribed interexchange carrier

charge ("PICC") and carrier common line ("CCL") revenues the relevant AC,S LEC would

9

10

11

See Declaration ofThomas R. Meade at ~ 7.

Cf Windstream Order at ~ 18.

47 C.F.R. § 69.156.

4
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forego. 12 The ACS LECs also propose to calculate their initial average price cap CM~ revenues

per-line month, consistent with Commission precedent.13 CMT revenues would include 2008
, .

subscriber line charge ("SLC"),revenues plus the marketing expenses shifted to the CMT basket

from the local switching and transport baskets pursuant to Section 69.156 ofthe Commission's

rules. 14 Average price cap CMT revenues per-line month would then be the CMT revenues

divided by the 2008 base period demand. IS The average price cap CMT revenues per-line

month, in conjunction with the SLC caps imposed under Part 69 ofthe Commission's rules, .

would create the ceiling on SLC charges that the ACS LECs could assess end-users. 16

2. Traffic Sensitive and Trunking Baskets

The ACS LpCs p'roppse to set initial local switching an4 trunking basket PCls for ACSA

.~; ,. ',' ""'ipymul;tiplying its s~itGhed acces~r.atesrftn ef.fepU~s 0;ql.!ly·1,,2B0.8.by- 2008 baseperio.d:·.::"'!l,·,:· t. \ :,.';' ".,,}

~. ..,1 ". ." demand}~ Tl.1eJs~tcliedacc~s,s.rat~s,0ftthp·A-GS LE~~ pRIjtieip~tingjn the NECA trafli.c';:i: "(;. ' '. ;;.: r ,;>('r,~; w,:,'
, , • .j

sensitive'.pO'9l, and1without cllIT~ntrate~,based (>D'theirp"lo costs, would be initialized to:tnee.t~:, '1" " \

the authorized'rate-of.:.return of 11.25%, based on 2008 baSeperiod demand, and llien adapt~d,to

the price cap rate structure.18 The Commission has previously found this to be a reasonable

}" \,10

12

13

14

IS

16

17

18

See Windstrl!am Order at ~ 14.

See PRTC Order at ~~ 16-17; Windstream Order at mr 12-13.

47 C.F.R. § 69.156.

47 C.F.R. § 61.3(d) (using a similar formula willi respect to 2000 revenues).

See generally Windstream Order at ~~ 13-14; 47 C.F.R. § 69.152.

See Windstream Order at ~ 15-16. Three of the ACS LECs currently receive local
switching support ("LSS") in four study areas. See Declaration ofThomas R. Meade at ~
6. Any LSS the ACS LECs may receive would be excluded from PCI calculations. See
PRTC Order at ~ 20 n.73.

See Windstream Order at ~ 17; PRTC Order at ~ 20. Incumbent LECs that plan to leave
the NECA pool are required by Section 69.3(i)(l) ofllie Commission's rules to notify
NECA oftheir intent by March 1 ofthe tariff filing year in which they plan to leave the

5
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approach for initializing rates and pels for study areas that are in the NI1CA pool. 19 These pels

would be reduced to eliIt:linate any marketing expenses that were recovered through switched

access rates in 2008?0 Each ACS LEC also would establish actual price indices, service

categories, and service band indices for the traffic-sensitive and trunking .baskets, consistent with

the Commission's rules.21 The ACS LECs propose to reduce their rates over time to a target rate

of $0.0095, using a productivity factor ("X-factor") of6.5percent,22 This would represent a rate

decrease in all ACS studyareas.23

A target rate of$0.0095 is consistent with the target rate specified in Section 61.3(qq) of

the Commission's rules for holding companies owning operating companies serving an average

offewer than 19 Switched Access End User Common Line c~arge lines per square mile.24 ,The

'-. ACS -LEes average fewer than 19 Switched AC.cess' End User'CdIrimen' Line charge lines per, : I ,,, . '!",

'it"- '., ',' ",

,
~ ';'I~. " • ."

,.- .
,';' ~

. ~ ''', . , '

19

20

21

22

23

24

. pool(s). 47 C.F.R. § 69.3(i)(1). The ACS LECs hereby request a waiver ofSection
69.3(i)(1) to allow them to notifyNECA oftheir intent to leave the NECA pool on short
notice if this petition is not granted by March 1,2009. In that case, good cause would
exist to waive Section 69.3(i)(1); absent a waiver, any other relief granted would be
nullified because ofthis procedural limitation. Further, grant of this waiver would not
impose an undue hardship on NECA given the small number ofcompanies involved. See
Windstream Order at ~24.

See PRTC Order at ~ 14; Windstream Order at ~ 17.

See 47 C.F.R. § 69.156.

See PRTC Order at ~ 20. See also 47 C.F.R. §§ 61.46;.61.42(e)(1) and (2); 61.47.

See 47 C.F.R. §§ 61.3(qq) and 61.45.

See Declaration ofThomas R. Meade at ~ 7.

See 47 C.F.R. § 61.3(qq).

6



square mile.25 An X-factor of6.5 percent is consistent with the X-factor specified in Section

61.45(i) ofthe 'Commission's rules.26

3. Special Access Basket

The ACS LECs propose to set the initial special access basket PCls for ACSA by

multiplying its special access rates in effect as ofJuly 1, 2008 by 2008 base period demand. The

Commission has found previously that a rate-of-return carrier's current special access rates are

the appropriate rates to use in setting initial PCls for the special access basket upon conversion to

price cap regulation.27 The special access rates of the ACS LECs participating in the NECA

traffic-sensitive pool, and without current rates based on their own casts, would be initialized by

study area at levels that are expected to be below the NE,CA rates currently in effect. Rat~s.

~ ",~;':';I" - . t·' :aImost 'certainly would-·decline under this.approach... :. " ' .... ,r ~ _~ .
,

:. 't -' : .;: .,;:! ~

The ACS -LECs' ability to realize the public interest benefits oftheit'convtrfsion to price,.

cap regulation dePends upon their continued receipt of some high-cost universal service support.

However, the Commission's rules do not make ICLS' available to price cap carriers,28 and the

U_ I' "". B. Continuation ofUniversal Service Support -' " ~ > ...;.

Commission tentatively has concluded that carriers converting from rate-of-return regulation to

price cap regulation are ineligible for interstate access support ("lAS") established in the CALLS

Order?9 Absent Commission intervention, the ACS LECs' conversion to price cap regulation

2S

26

27

28

29

Each ACS LEC was owned by ACS as ofJuly 1, 2000. See Declaration ofThomas R.
Meadeat~2.

47 C.F.R. § 61.45(i).

See PRTC Order at ~ 21.

See 47 C.F.R. § 54.901(a) (limiting ICLS to rate-of-return carriers).

See Multi-Association Group (MAG) Plan for Regulation ofInterstate Services ofNon­
Price Cap Incumbent Local Exchange Carriers and Interexchange Carriers, Report and

7
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would result in their loss ofexplicit support to offset the interstate portion of the ACS LECs 7

costs that is not recovered through interstate access charges.

Accordingly, the ACS LECs request that the Commission grant limited waivers of its

rules, including applicable portions of Sections 54.901, 54.903, and 54.802 through 54.806, as

necessary to pennit them to continue to receive ICLS as price cap carriers.30 Specifically, the

ACS LECs propose that the COllUI'1ission (i) freeze ICLS provided to ACSF, ACSAK, and

ACSN at 2008 per-line disaggregated amounts, after the application of any true-ups based on

actual cost and revenue data for 200831 and (ii) continue to freeze ICLS provided to ACSA at

August 20, 2007 levels as specified in the ACSA Forbearance Order.32 This approach is

consistent with Commission precedent.33

...;..:'..:..:'_':_:'_'_''--,-,--_r_.' --'-:_'_, --'- ..-:.--:-'- . '~

I-
,~;, ·f'

,)i

1 ',' ~ 1:'· ,.,.~

30

31

32

33

.'Ordeeand 'Second'Further Notice ofProposed Rulemaking, 19 FCC Rcd 4122, 'at ~ 93-'
,(2004) ("SecolJd MAG Further Notice")~

'See Wi~d~;~~~ Order at ~~'26, 22. " ,

The monthly frozen per~line ICLS amounts of each ACS LEC, other than ACSA, would
be'calculated by dividing the final annual 2008 ICLS amounts by twelve times the
average ofeach ACS LEC's line counts as ofDecember 31,2008 and December 31,
2007. The ACS LECs also propose that, following conversion to price cap regulation,
the overall annual ICLS ofeach ACS LEC, other than ACSA, be capped at an amount
equal to its overall 2008 ICLS, after application ofrequired true-ups. Cf Windstream
Order at W20-21 (citing ACSA Forbearance Order). The ACS LECs would forego any
PICC or CCL charges that might otherwise be assessable under the price cap rules, and
would forego an increase in the non-primary residential SLC cap.

ACSA Forbearance Order at ~ 71. The ACSA Forbearance Order directed ACSA to
''use the June 30,2007, residential and single-line business SLC rate and the multi-line
business SLC rate to calculate the interstate end-user revenues on which its universal
service contributions are based." ld. at ~ 72. ACSA has filed a Petition for
Reconsideration of this provision of the Order, which remains pending. See ACS of
Anchorage, Inc., Petition for Reconsideration, we Docket No. 06-109, at ~~ 19-21 (filed
Sep. 19, 2007). The instant petition is not intended to alter in any way the relief sought in
ACSA's petition for reconsideration ofthe Order. For the reasons set forth in that
petition, the ACS LECs urge the Commission to grant the recop.sideration requested by
ACS in connection with any grant of the instant petition.

Windstream Order at ~~ 20-21 (citing ACSA Forbearance Order).

8
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III. GRANT OF THE ,REQUESTED WAIVERS WOULD SERVE THE PUBLIC
INTEREST

The ComlI~.issionmay waive its roles for "good cause shown.,,34 More specifically, the

Commission may exercise its discretion to waive a rule where special circumstances warrant a

deviation from the general role and such deviation would serve the public interest, or where the

particular fact~ make strict compliance inconsistent with the public interest.3s The Commission

may take into account consideration ofhardship, equity, or more effective implementation of

overall policy on an individual basis.36 The ACS LECs' waiver requests meet this standard.

The ACS LECs' proposal is designed to facilitate their transition from cost-based, rate-

of-return regulation to incentive-based price cap regulation. The Commission has concluded that

incentive-based ;egulation is preferable to rate-of-return regulation.37 Among the benefits of '" '
, .. . . .

price cap regulation cited by the Commission are incentives for carriers to become more , ,
..... _ .. ,; J'.l' _..I. , j • \ : \ ;'. ~ , '. ,.. ," • • • ..' .

productive, innovative, and efficient.38 The QomInission also has found that price cap reg\llfJtion
, , .

is likely to benefit consumers directly or indirectly through lower access prices.39 There is
1 1 "

already objective evidence that affording the ACS LECs greater flexibility would benefit the

public interest; following the adoption ofthe ACSA Forbearance Order in 2007, ACSA has

enjoyed a limited degree ofpricing flexibility with no adverse effects on competition or

34

3S

36

37

38

39

47 C.F.R. § 1.3.

Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990); WAIT
Radio v. FCC, 418 F.ld'US3 (D.C. Cir. 1969).

WAfT Radio, 418 F.2d at 1159; Northeast Cellular, 897 F.2d at 1166~

LECPrice Cap Order at ~ 21.

Id. at~ 31.

ld. at~33.

9
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consumers.40 Further, in the past six months the Commission has approved similar conversions

for other mid-size telephone companies, subj~ct to similar conditions. Thus, it is clear that the

conversion ofthe ACS LEes to price cap regulation as proposed herein would serve the public

· interest.

The ACS LECs cannot complete such conversion absent the requested waivers due to

ambiguities in the Commission's rules. While Section 61.41 (a)(3) of the Commission's rules

permits carriers to convert rate-of-return study areas to price cap study areas,41 there is no clear

path by which a rate-of-retum LEC can adopt price cap regulation as modified by the CALLS

· Order.42 Therefore, a strict application ofthe Commission's rules would frustrate Commission

policy as set forth in Section 61.41 (a)(3). On the other hand, grant ofthe requested waiver.s, " '.

woqld s~e·to aevance the Commission's preference for price cap regulation, and would pe.miit ':
• L _.' '... • • • ,

· the ~qs LEes to bec;ome more efficient, innovative, and productive.43 . . .'.: f '~". .., . '.~ ... i '

, : '. ',' ';Similarly" ther~is good cause for limited waiver of the Commission's universal serVice ...

rules to pemllt the ACS LECs to continue to receive ICLS. Absent such support, they would, he '

unable to benefit from conversion to price cap status without adversely affecting other price cap

carriers that receive lAS. On the other hand, permitting the ACS LECs to retain ICLS would not

burden the high-cost fund; notably, since the adoption of the ACSA Forbearance Order in 2007,

ACSA has received ICLS frozen at 2007 levels, without any adverse impact on the fund.44 If

anything, the ACS LECs' proposal would lead over time to an overall reduction in the support

40

41

42

43

44

See Declaration ofThomas R. Meade at ~ 4.

47 C.F.R. § 61.41(a)(3).

See Windstream Order at ~ 8.

See LEC Price Cap Order at ~ 31.

See Declaration ofThomas R. Meade at ~ 4.

10
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they receive. The Commission has previously expressed a preference for explicit support,

through universal service support mechanisms, as opposed to implicit support through access

charges.4s Therefore, there is good cause for the requested waivers, which would allow the ACS

LECs to continue to receive support via ICLS while capping or reducing their interstate access

charges.

IV. CONCLUSION

For the foregoing reasons, the ACS LECs request that the Commission expeditiously

grant the requested waivers to pennit them to convert to price cap regulation as ofJuly 1, 2009.

Resp~ctfully submitted,
f~

:~

~; ',.
~
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600 Telephone Avenue, MS 65
Anchorage, AK. 99503
(907) 297-3000

October 22, 2008

, \ ~ ~ ~

ACS OF ALASKA, INC., ACS OF ANCHORAGE,
INC., INC.,ACS OF FAIRBj\NKS, INC., ANI;> ACS
OF THE NORTHLAND, INC.

Brinkm
J ett S. Taubman
LATHAM & WATKINS LLP
555 Eleventh St., N.W., Suite 1000
Washington, D.C. 20004-1304
(202) 637-2200

Their Attorneys

4S Second MAG Further Notice at ~~ 15, 62-68 (2001); CALLS Order at ~ 111.
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DECLARATION OF THOMAS R. MEADE

I, Thomas R. Meade, hereby make the following declarations, under penalty ofperjury, in
support ofthe foregoing Petition for Conversion to Price Cap Regulation and for Limited Waiver
Relief ("Petition"):

1. I am Vice President for Carrier Markets and Economic Analysis of Alaska
Communications Systems Group, Inc. ("ACS"), and I am familiar with ACS's local exchange'
and exchange access operations generally, and the accounting, pricing and tariffmg practices of
its local exchange carrier ("LEC") subsidiaries specifically.

2. ACS is a holding company with four subsidiaries operating as LECs in the
State ofAlaska. These are ACS ofAnchorage, Inc. ("ACSA"), ACS ofAlaska, Inc.
("ACSAK"), ACS ofFairbanks, Inc. ("ACSF"), and ACS ofthe Northland, Inc. ("ACSN")
(collectively, the "ACS LECs"). Each of the ACS LECs was owned by ACS as of July 1, 2000.

3. ACSA and ACSF each operate in a single study area. ACSN operates in
the "ACS-N Glacier State" and ~'ACS-N Sitka" study areas. ACSAK operates in the "ACS-AK.
Greatland" and "ACS-AK. Juneau" study areas. . .: '.,~'..

: : : ~ ~I I~" •

4. .'Foilowi~g the adoption ofthe ACSA Forbearance Order in 2007, ACSA
'has enjoyed a funitf(d degree o{pncmg' flexibility with no adverse effects on competition.or·.
consumers.' Since that time~ ACSA has withdrawn from the National Exchange Carrier'.. '.'; .
Association ("NEcA") commonline pool and has received interstate common line support' "
("ICLS") frozen at·August 20, 2007 per-line levels. I am not aware of any adverse impact on:the
universal service :f»nd~'or on NECA resulting from the adoption ofthe ACSA Forbearance Order.

5. The ACS LECs are currently regulated as rate-of-return carriers under the
rules of the Federal Communications Comniission ("FCC"), although ACSA is subject to caps
on its individual switched access rate elements pursuant to the ACSA Forbearance Order.
ACSAK, ACSF, and ACSN participate in the NECA common line and traffic-sensitive pools,
while ACSA does not. Averaging all ofthe access lines within the ACS holding company, the
ACS LECs serye approximately 17.9 Switched Access End User Common Line charge lines (as
defined by the FCC) per square mile.

6. ACSAK, ACSF and ACSN currently receive local switching support
("LSS"). However, ACSN only receives LSS in the "ACS-N Sitka" study area. Accordingly,
the ACS LECs receive LSS in a total offour study areas: "ACS-AK Greatland," "ACS-AK.
Juneau," "ACS-Fairbanks, Inc.," and "ACS-N Sitka."

7. lithe Petition is granted, ACS would file a single tariff for all of the ACS
LECs, with separate rates for each study area. Special access rates for the five study areas
currently in the NECA pool would be initialized by study area at levels that are expected to be at
least 20% below the NECA rates currently in effect.

,.

.. ' ~t'" .

I· .
: ")'"

, ...
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The foregoing is true and accurate to the best ofmy information, knowledge and belief,
as of the date of this declaration.

Thomas R. Meade

Executed: October I)" 2008

J •
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."
555 Eleventh Street, N.W., Suite 1000

Washlngton,D,C. 20004-1304
Tel: +1.202.637.2200 Fax: +1.202.637.2201

'lNffi.\Vl,COm

FIRM I AFFILIATE OFFICES

.ATHAM&WATKI NSLLP

October 22, 2008

VIA OVERNIGHT DELIVERY

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Barcelona
Brussels
Chicago
Dubal
Frankfurt
Hamburg
Hong Kong

London
los Angeles
Madrid
Milan
Moscow
Munich

New JersllY
New York
Northern VIrginia
Orange County
Paris
Rome
San Diego
San Francisco

Shanghai
S1IIoon Valley
Singapore
Tokyo
Washington. D.C.

Dear Ms. Dortch:

.' '". ::, -.

i,'., :

, - ,

j ....~ - ." .'

': ('. ~ .

Please note that this filing replaces the filing submitted by the Acs LEes on October 14,
2008, which was returned due to an error in processing the necessary filing fee. To the extent
that any instance of that filing remains with the Gommission, the ACS LECs request that the
instant Petition be considered in'its stead.

On.behalf ofour clients, ACS of Alaska, Inc., ACS ofAnchorag~,Inc., ACS of '~i7'
Fairbanks, Inc., and ACS of the Northland, Inc. (the "ACS LECs"); we hereby enclose an.. ,
or.iginal and ~ix (6) copies of the ACS LECs' Petition for Conversion to Price Cap R~gul~~~o~l .' .. _ .'.i

'. and for Umiied Waiver Relief ("Petition"). Also enclosed is a completed FCC }:t'onn 1.S?'" .../ .... , .> ,

Remittance Advice, which contains credit card infonnation with which to facilitate payiii,~nt'of "', ,:,'
. the filing fee in connection with the Petition. . ., . . '. . , . , I' :

k
l' . .'
.' '.o~ , '

.", . ':
"i
"

Please contact the undersigned should you have any questions.


